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This document is not legal advice. Please discuss your individual situation with an attorney.

Guardianship, Alternatives to Guardianship, Supported Decision Making

What & Why: A guardian is a substitute decision maker for someone unable to make their own decisions.
When a person turns 18 they are considered able to make their own decisions regardless of disability. For so
adults guardianship is necessary to protect their financial and personal wellbeing.

Alternatives: sometimes support needs can be met by using less restrictive alternatives that are usually less ¢
and less time consuming. See below about alternatives.

How: Guardianship must be set up through the county court where the person lives. Some people establish
guardianship themselves, others use an attorney.

A guardianship is created when a court authorized someone to protect the personal rights or finances of an a
disabilities. A guardianship can be established for the person only, the estate only, or the person and estate c
person who needs one. Guardianship of the person covers needed personal services, such as living arranget
transportation, and medical services. Guardianship of the estate covers financial and contractual matters.

Something to keep in mimd when considering guardianship: Would the person be able to make certain decisi
the assistance of a trusted caregiver, family or friends or through some of the alternatives to guardianship?

Other options include: Supported Decision Making, Power of Attorney, and more. Research for more options.

See More info on Page-Z2 For more info check out Parent to Parent website for
oOTransition FRilgaenniongAdludhadocmowlod Gui de/ Packet o
https://www.islandcountywa.gov/Humanservices/Pages/PéodParent.aspx

Benefits Planning

What is benefits planning? Benefits planning helps you to be more informed about, and better prepargd for,
potential impact work has on your benefits, including benefits like cash, medical, housincamessoviakbs
and food benefits. A benefit specialist can help you explore and leverage work incentives and also heglp you
develop a plan to ease your transition to work.

Why is benefits planning important? Benefits planning: Educates you about how work can impact berjefits;

Reduces your uncertainty; Empowers you to work to your potential, instead of limiting your earnings ip order
keep benefits; Informs you about Social Security work incentives and other programs that can help pay for it
and services you need to maintain employment; and Helps you explore healthcare options. If you are]a cust
of Division of Vocational Rehabilitation, services you receive from DVR include benefits planning. Us¢ the
benefit calculators to estimate how wages from a job would impact your Supplemental Security Inconje (SSI
Some county Developmental Disabilities programs also offer benefits planning. Ask your Case Mangger at
DSHS Developmental Disabilities Administration to find out if these services are available in your aret.
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Set, KNOW...

Guardianship Overview

|

This information is intended to give an overview of guardianship in Washington State. It is for educational
purposes only and is not a substitute for legal advice. For advice on making legal decisions, please talk to an
attorney. The law will change in 2022. This information is current through 2021 only.

Many people think that guardianship is the best way to help adults with intellectual and/or developmental
disabilities make important decisions. The truth is, guardianship is often not necessary. In fact, Washington
state’s guardianship law requires considering alternatives first. Consider these situations:

»  Achild with a disability who is turning 18
B
>
>

A person who is being abused, neglected or exploited
A person who has dementia and can't live independently
A person who cannot manage his money to meet his needs

»  Aperson who cannot make health care decisions

In and of themselves, such situations are not reasons for guardianship. State law requires considering
alternatives to guardianship first. If problems arise, respectful interventions by friends and family are often
enough to help the individual solve many issues that pose a risk to health, safety, and financial stability.

When petitioning the court to become a guardian, the category and scope of guardianship must be identified.

Categories of Guardianship Scope of Guardianship

$ Guardian of the Estate
& Guardian of the Person
$ & Guardian of the Person and Estate

Guardian of the Estate Responsibilities
@ Keep detailed records of the person’s

property and finances. Record everything the person

owns, pays for and receives. The guardian must
file an inventory with the court of all the person’s
possessions and assets within three months of
appointment, and an annual accounting of income
and expenses. These accountings must balance.
They must be supported by records and receipts.

Guardian of the Person Responsibilities
Make sure the person’s physical, mental

and emotional needs, and any need for assistance

in activities of daily living, are being assessed and

addressed. A Guardian of the Person is responsible

for putting a plan in place to meet these needs,

and must file that care plan (identifying needs and

explaining how they will be met) with the court within

three months of being appointed. Additional reports

are required annually.

G Limited
Grants the authority to make specific

decisions identified in a court order and may be
time-limited. Guardianships are supposed to be
no broader than necessary to meet the needs
resulting from a person’s incapacity. Courts can
appoint limited guardians for people who are
capable of caring for themselves, or arranging for
their care in some ways but not in others.

[Note: Incapacitation is not a statement about the
individual’s full range of abilities. For example, a
person may not be able to manage his money,
but he may have the ability to understand what

a Power of Attorney is and, therefore, avoid
guardianship by signing a Power of Attorney.]

Full
‘ Grants the authority to make all make
decisions provided under the law. Full guardianship
denies a person significant rights, which may
include the right to vote, marry, get a driver’s
license, enter into contracts, or decide who
will provide care. It should be entered into
only if alternatives to guardianship, or limited
guardianship, are not sufficient.

Prepared by Informing Families, a resource of the DD Council, and the Northwest Justice Project. For more information, visit: www.informingfamilies.org 04/21

Provided by: Island County Parent to Parent and Island County Developmental Disabilities February 2023

2



Provided by: Island County Parent to Parent and Island County Developmental Disabilities February 2023 3



